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An Injury to One is an Injury to All!

NLRB favors bosses in
classification case
By Mark Gruenberg
PAI Staff Writer
WASHINGTON (PAI)—
The Trump-named GOP
National Labor Relations
Board majority has given a
boost to employers’ “independent contractor” dodge – and
that’s bad news for millions of
workers, union and non-union.
By a 3-1 party-line vote in a
case involving 89 Dallas-Fort
Worth Airport SuperShuttle
drivers who wanted to unionize
with Amalgamated Transit
Local 1338, board Republicans
upheld and expanded employers’ rights to misclassify workers as independent contractors.
The board’s Jan. 25 decision
reversed a 2015 Obama-era
NLRB decision curbing the
abuses. Independent contractors have no worker rights,
including no right to organize,
under U.S. labor law.
Their employers also escape
paying the company’s share of

Social Security and Medicare
withholding taxes, workers
comp and unemployment
insurance, with the workers
having to pay those sums plus
their own shares of those taxes.
That gives venal, vicious
and cost-cutting employers,
seeking to undercut their competitors – including their union
competitors — an edge, too. By
forcing workers to be “independent contractors,” they can
drive down their labor costs.
That
especially
hurts
minorities, the poor and
women,
the
National
Employment Law Project says.
“Contracted work is an
often-overlooked driver of
eroding labor standards, rising
income and wealth inequality,
persistent structural racism and
occupational segregation, and
the shifting of power away
from workers and toward corporations,” it explains.
See NLRB...page 4

Legislators begin considering
‘paid time to care’ leave policy Cold-weather friend
ST. PAUL — Paid family
and medical leave cleared its
first hurdle last week as a new
DFL policy proposal was heard
in
the
House
Labor
Committee, chaired by Mike
Sundin (11A).
This “paid time to care” policy would allow all workers up
to 12 paid weeks off to take care
of family members and up to 12
paid weeks for long term medical care, including giving birth.
The wage compensation would
be partial and on a sliding scale
so that those who make less,
still have enough to thrive.

“Seeing the first smile of a
newborn baby; holding hands
at the hospital with a sick family member; comforting loved
ones at the end of life; being
able to heal and get well -- these
are all things every single family in Minnesota deserves without fear of losing income,” said
Bharti Wahi, the executive
director of Children’s Defense
Fund–Minnesota. “Yet, sadly,
only 13% of Minnesota workers currently have paid family
and medical leave through their
employers and there are disparities in access with differences
by race and ethnicity, earnings
levels, and work schedules.”
The proposal must go
through additional committee
hearings, and specific policy
points will likely be changed
or added along the way.
The legislation would not
only alleviate the disparities
across race and class, but also
among small businesses that
are disproportionately impacted by not having a statewide
paid time to care program.
See TIME...page 4

The activism committee of USW Local 9460 is helping #WarmUpDuluth by providing
winter items for those in need. Bring donations to the office in the Labor Temple until the
beginning of April, or help pack and hang donated items.

Scabby the Rat: A threatened species?
One of the most recognizable sights of a labor protest —
a giant inflatable rat or a fat cat
capitalist — now appears to be
in the sights of the Trump
administration.
Lawsuits have taken aim at
Scabby the Rat before, but
courts and the National Labor
Relations Board generally find
that inflatable items at a union
picket are examples of protected speech under the First
Amendment.
Peter Robb, the NLRB’s
new general counsel, appears
to be ready to deflate the balloons, however, according to
an article by Bloomberg Law,
in which an unnamed source
indicates that Robb has been
looking for a case he can use to
banish the rat.
During his time in private
practice, Robb represented elevator companies and their
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trade associations, among
other trade associations and
companies.
At the end of last year,
Robb directed NLRB attorneys
to revisit a complaint from an
excavation company in Illinois
against Operating Engineers
Local 150. In the complaint,
the excavation company contends that multiple uses of
Scabby the Rat constituted
threats or coercion beyond

informing the public or other
companies. The complaint was
originally dismissed.
Inflatable figures like
Scabby the Rat, who highlights
rat contractors, and the Fat Cat
— often seen strangling workers — cause big headaches for
employers. They inspire honks
from sympathetic passersby
and draw attention to employment or contracting practices
See SCABBY...page 5

Secretary of state to revisit special election rules after confusion in SD11
Deadlines once again foiled
getting a result to Tuesday’s
special election in this issue of
the Labor World. Laborendorsed DFL candidate Stu
Lourey faced off against
Republican Jason Rarick and
Legal Marijuana Now party
candidate John “Sparky”
Birrenbach in a race to fill the
Senate District 11 seat. It was
vacated when Gov. Tim Walz
appointed then-Senator Tony
Lourey to lead the Department
of Human Services.
Lourey won the DFL primary in January, and supporters
were out door-knocking in last
week’s Polar Vortex to get the
word out about the special election. The Carlton County
Central Labor Body recommended his endorsement to the
state fed, which followed the
recommendation and endorsed
him.
The timeline to hold the

special election was fairly
short, and the timing of the
special primary and election
made it difficult for some mailin ballots to make it back to
counting centers in time.
Voters were encouraged to
vote in person as much as possible to ensure their ballots
would be counted on Feb. 5.
Secretary of State Steve
Simon said he will be working
with the legislature to determine what kind of improvements could be made to the
special election process. Rural
areas are especially vulnerable
to disruptions in voter access.
Under current state law, the
Governor must call for a special election when there is a
legislative vacancy during the
legislative session. A vacancy
opened earlier this year in
Senate District 11. As a result
of that vacancy, on January 3,
former Governor Mark Dayton

called for a Special Election in
Senate District 11. State Law
allows only 35 days between
the Governor’s issuance of a
Writ of Special Election to the
date of the General Election.
“I’ve been hearing from
frustrated voters in Senate
District 11 who are concerned
their vote won’t be counted,”
Simon said. “I share their frustration and that’s why I am
working with the legislature to
fix the timeline for carrying out
future special elections. There
is simply not enough time
under the current law to hold a
primary and general election,
and to ensure the ease of voting
that Minnesotans expect.”
SD11 encompasses parts of
Carlton, Kanabec, Pine, and St.
Louis Counties. Carlton and
Pine counties include some
mail-ballot only precincts.
Because of the truncated timeline for this special election,

some mail ballot voters were
unable to return their ballots on
or before Primary Election
Day. Under Minnesota law,
only ballots received on or
before Election Day will be
counted.
“I know that county elections officials are working hard
to get ballots out to voters,”
Simon said. “This is a bad situation and I trust the legislature
is going to make necessary
changes to prevent this from
happening again. For this election, if you’re a voter in SD11
and you’re concerned about
your ballot being received in
time, please contact your local
elections officials to determine
available alternatives to mailing that ballot.”
There was also some confusion about the endorsements in
the race.
Lourey was endorsed by 13
different Labor unions and

organizations:
AFSCME
Council 5, AFSCME Council
65, the Duluth Building
Trades, Education Minnesota,
International Union of Painters
& Allied Trades (IUPAT)
District
Council
82,
Ironworkers
Local
512
Laborers District Council of
Minnesota & North Dakota,
the Minnesota AFL-CIO, the
Minnesota Association of
Professional
Employees
(MAPE), the Minnesota
Nurses Association (MNA),
United Food & Commercial
Workers (UFCW) Local 1189,
the United Steelworkers, SEIU
Minnesota State Council, and
Teamsters Joint Council 32.
The Minnesota AFL-CIO
represents the support of a labor
federation of 1,000 affiliated
local unions across the state.
For breaking news, check
out our Twitter feed at twitter.com/laborworldorg.

Construction Wisconsin unions push back on lame-duck laws limiting governor’s power
MADISON, Wis.—AFTFiled in Dane County in the way of public schools, Federation of Nurses and
Wisconsin, the Milwaukee Circuit Court, the lawsuit affordable healthcare and Health Professionals President
careers get
Area Service and Hospitality details the many ways the new decent jobs. Now, their legacy Candice Owley, “and voters
Workers Organization, the laws shift power from the gov- will be this sore-loser power agreed: They wanted to expand
open house
Service
Employees ernor to the state Legislature, grab. We fought hard to elect a Medicaid and keep the
As part of the Construct
Tomorrow expo at the DECC,
there will be a community
open house on Feb. 26 from
5 p.m. to 6:30 p.m. in the
Paulucci Hall/Arena.
Parents, career counselors,
career coaches and mentors
will be able to visit work stations and company booths
with their students or kids to
learn more about the opportunities available in the construction trades. Hands-on
opportunities with local union
apprenticeship programs will
be provided as well.
The open house is a new
feature to the annual
Construct Tomorrow expo,
which aims to inform local
students about the career
opportunities available in
the union trades. The open
house is meant to provide an
opportunity for adults to
visit and learn more about
these opportunities. Watch
for more information about
the expo and open house in
the next issue.

Regular Laborers
meeting change
Please note: The regular
meeting for Laborers 1091 this
month will be held on Feb. 28
(not Feb. 21). It will be held at
7 p.m. in the Wellstone Hall.
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International Union Local 1,
and the Wisconsin Federation
of Nurses and Health
Professionals filed a lawsuit
earlier this week that challenges the constitutionality of
laws enacted by the lame-duck
Wisconsin state Legislature
following the November 2018
election in an attempt to limit
Gov. Tony Evers’ power before
he assumed office. The suit
alleges that these laws violate
the state constitution’s separation of powers laws and grant
unprecedented authority to the
Legislature that traditionally
belongs to the governor. The
unions filing the suit maintain
that the lame-duck proposals
are an illegitimate, illegal and
partisan attempt by politicians
to prevent the governor from
acting as the chief executive of
the state, simply because they
don’t agree with his politics.
Similar efforts to thwart the
democratic process have been
attempted—and ultimately
overturned—in other states,
most recently in North
Carolina in 2014.

including by stripping the
executive branch of its litigation authority, empowering
legislative committees to override executive branch decisions, and hindering the ability
of the state agencies to communicate with the public and
execute the law.
“We will not let power-hungry politicians in Wisconsin
run roughshod over the will of
the people,” said American
Federation
of
Teachers
President Randi Weingarten.
“This case is about restoring
justice for the people of
Wisconsin and for the office of
the governor, and it’s about
preserving the integrity of our
democracy. Elections matter. If
you don’t like the outcome,
you don’t get to ignore it and
Ironworker
Retirees
legislate
a different
power
structure
that
the
majority of
Monthly
Breakfast
people didn’t actually vote
Thursday, Feb. 21
for.”
AFT-Wisconsin President
9:00
a.m. said,
Kim
Kohlhaas
“Wisconsin
ChaletRepublicans
Loungehave
staked their entire legislative
4833 Miller
Trunk
Hwy
careers
on putting
roadblocks

I.U.O.E. Local 70

governor who would finally Affordable Care Act. But
stand up for us, and we’ll keep before Gov. Evers has even
fighting to make sure he can do had a chance to make good on
the job he was elected to do.” those efforts, Republicans are
“We have fought to protect trying to strip him of the power
affordable, accessible health- with which Wisconsin voters
care for the people of entrusted him. This lawsuit
Wisconsin,” said Wisconsin tells them: ‘Not so fast.’”
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Monthly Arrowhead Regional Meeting
Thursday, Feb. 14, 5:00 P.M.
Duluth Labor Center, Hall C (Heaney)
Dave Monsour, Business Manager, (651) 646-4566
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What is ‘laborendorsed,’
anyway?

Bitter pill: Billionaire candidate

By Catherine Conlan
The phone call came on a
quiet Friday afternoon as I was
trying to decide whether to go
home and deal with frozen
pipes or stay in the warm office
a little longer.
The guy calling was a
retiree, and he had just gotten
off the phone with Jason Rarick,
the Republican candidate in
race to replace Tony Lourey in
Senate District 11 race.
“He told me he was labor
endorsed,” the caller said.
“And that surprised me. Is he?”
Good question. Organized
labor swung into action at the
beginning of this special election logistical nightmare, holding a screening on January 12.
Rarick attended, along with Stu
Lourey and Michelle Lee, the
two DFL candidates.
When the screening was
over, the Carlton County Labor
Body voted to recommend

Lourey to the state fed for
endorsement, which is the
usual process. The Minnesota
AFL-CIO then made the
announcement that Lourey was
its pick in the race.
Simple enough, right?
Wrong.
Rarick is a member of IBEW
Local 110 in St. Paul, and that
local did indeed endorse him, as
did a couple of others.
My caller told me he pushed
back on Rarick, asking him
what he meant by “laborendorsed,” and got the names
of a couple of unions.
Labor World next issues: “But…can he say that?”
Labor unions endorse canFeb. 20;
didates
or causes, and labor
March 6, 20; April 17;
federations
— the central labor
May 8, 22;
June 19;
bodies
and
state feds — do so
July 10, 24; Aug. 7, 28;
as well. As with party endorseSept. 11, 25; Oct. 9, 30; ments, the endorsement can
Nov. 13, 26;
Dec. 18. bring operational support and
the boots on the ground needed
LABOR WORLD
to win an election. But unlike
(ISSN#0023-6667) is published
party endorsements, there’s no
semi-monthly except one issue in
April, June, December (21 issues). official definition for “labor
The known office of publication is endorsed.”
Labor World, 2002 London Road,
The confusion my caller felt
Room 110, Duluth, MN 55812.
wasn’t
isolated: It led the
Periodicals postage is paid at
Minnesota AFL-CIO to release
Duluth MN 55806.
a statement a couple days
POSTMASTER:
before the Feb. 5 special elecSend address changes to:
Labor World, 2002 London Rd., tion. “Over the last few days
Room 110, Duluth, MN 55812 there has been some confusion
S-70
over who carries support from
7
Minnesota’s unions in the
(218) 728-4469
Senate District 11 special elecFAX: (218) 724-1413
tion,” the statement read.
laborworld@qwestoffice.net
“Stu Lourey is endorsed by
www.laborworld.org
13 different Labor unions and
~ ESTABLISHED 1896 ~
Owned by Unions affiliated with the
organizations:
AFSCME
Duluth AFL-CIO Central Labor Body
Council
5,
AFSCME
Council
Subscriptions: $25 Annually
65,
the
Duluth
Building
Catherine Conlan Editor/Manager
Trades, Education Minnesota,
Deborah Skoglund Bookkeeper
International Union of Painters
Board of Directors
& Allied Trades (IUPAT)
Pres/Treas Al LaFrenier, Workers District
Council
82,

~NOTICE~

TWIN

CITIES

DULUTH

United; VP Stacy Spexet, USW
9460; Sec Kathleen Adee,
Education MN; Mikael Sundin,
Painters & Allied Trades 106;
Dan O’Neill, Plumbers &
Steamfitters 11;
Dan Leslie, IBEW 31;
Steve Risacher, Carpenters 361;
Tom Cvar, UFCW 1189
Scott Dulas, NALC 114

The non-profit Labor World, Inc. is the
official publication of the Duluth AFLCIO Central Labor Body. It is an educational, advocacy newspaper for workers
and unions. The views and opinions submitted and expressed in the Labor World
do not necessarily reflect the views of the
paper, its Board of Directors or staff, the
Duluth AFL-CIO Central Labor Body, its
affiliated unions, their officers, or staff.
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Ironworkers
Local
512
Laborers District Council of
Minnesota & North Dakota,
the Minnesota AFL-CIO, the
Minnesota Association of
Professional
Employees
(MAPE), the Minnesota
Nurses Association (MNA),
United Food & Commercial
Workers (UFCW) Local 1189,
the United Steelworkers, SEIU
Minnesota State Council, and
Teamsters Joint Council 32.
The statement went on to
assert that Lourey had the support of the “vast majority of
Minnesota’s Labor Movement
and is the only candidate in this
race who working people can
consistently count on to look
out for their interests.”
The Labor World was severely hampered in helping out in
this special election cycle; the
publication calendar, set in
something pretty close to stone,
meant issues came out too early
to announce endorsements, and
too late to provide results, and
it’s likely there are people in
SD11 who didn’t vote on
Tuesday because of confusion or
lack of information. But the confusion around endorsements in
this election highlight the importance of being an informed voter
— of learning more about what
candidates tell you and gathering
information from a variety of
sources. “Labor endorsed” is a
good place to start — but keep
digging.

Fair
Use Notice
The Labor World may contain
copyrighted material the use of which
has not always been specifically
authorized by the copyright owner.
We make such material available in
our efforts to advance understanding
of labor, economic, political, human
rights, democracy, social justice, and
environmental issues. We believe this
constitutes a ‘fair use’ of any such
copyrighted material as provided for
in Section 107, US Copyright Law. In
accordance with Title 17 U.S.C.
Section 107, the material in this paper
and on the website is distributed without profit to those who have expressed
an interest in receiving the included
information for educational purposes.

By Leo Gerard
Former Starbucks CEO
Howard Schultz and soda tax
sponsor Michael Bloomberg,
both billionaires, prescribe
political bitter pills to force
down the throats of the 99 percent.
Billionaires are pretty damn
sure they know what’s best for
you. No more taxes on the rich
and none of that Medicare-forall is what’s best for you,
according to two billionaires
toying with seeking the presidency.
Or, maybe, that’s what’s
best for them.
One of those billionaires,
former
Starbucks
CEO
Howard
Schultz,
called
Medicare-for-all un-American.
Actually, the only thing that
makes Medicare-for-all unAmerican is the fact America is
the only First World country
that fails to provide universal
health insurance.
Schultz
and
Michael
Bloomberg, the other billionaire who thinks he should be
president, revealed themselves
as out-of-touch, private-jet-riding, multi-mansion-owning,
gold-leaf-latte-sippers by condemning lawmakers who have
proposed raising taxes on the
nation’s most obscenely rich.
Bloomberg said, for example, “We need a healthy economy and we shouldn’t be
embarrassed about our system.”
No? It’s not embarrassing
that 40 percent of Americans
don’t have $400 for an emergency expense? It’s not humiliating that in the richest country in the world federal workers couldn’t afford their insulin
during the government shutdown because their low pay
forces them to live paycheck to
paycheck?
It causes no discomfort that
5 million Americans are stuck
in part-time jobs when they
need 40 hours? Or that so
many more are trapped in precarious or contract work without security or benefits, when
they need, you know, security
and benefits? It’s not shameful
that the number of Americans
without health insurance
increased by 3.2 million in the
first year of billionaire Donald
Trump’s presidency?
Well, the Americans who
are demeaned and degraded by
our system, the D.C. cafeteria
workers who make so little
they live in cars, the people
who can only dream of affording a $5 Schultz latte don’t

need or want billionaires
telling them how to run their
lives or how to fix the system
that has rendered so many so
desperate. They’ve got their
own ideas.
They want an American
system that fulfills its promise
of equality. Not equality of
income. No one is demanding
that. They want a democracy
that provides them with equality as self-determining citizens.
They want political equality. They don’t have that parity
when they are financially desperate. They don’t have it
when they are uninsured or
covered by insurance so costly
that they can’t afford to use it.
They know they are not
politically equal to a Schultz or
Bloomberg or Trump who can
buy themselves hordes of lobbyists to get what they want
from Washington, can purchase even the presidency
itself, and then, with that
power, sustain a system that
benefits the very rich at the
expense of everyone else.
In recent weeks, several
lawmakers have offered ideas
to change the system for average Americans. U.S. Sen.
Elizabeth Warren, D-Mass.,
suggested a small tax on the
wealth of those worth more
than $50 million. U.S. Rep.
Alexandria Ocasio-Cortez, DN.Y., proposed taxing at 70
percent income above $10 million.
Both of them, U.S. Sen.
Kamala Harris, D-Calif., U.S.
Sen. Bernie Sanders, Ind-Vt.,
and others support Medicarefor-all. Reducing health care
costs for most Americans and
increasing taxes on the uberrich could help fund universal
childcare, student debt relief
and other programs to ease
financial stress on the 99 percent. And that would free them
to engage in political activism,
to become marginally more
politically equal.
These populist pitches to
rein in rule by plutocrats left
Bloomberg and Schultz gagging.
Barely containing his condescension, $3.4 billionaire
Schultz called Ocasio-Cortez
“a bit misinformed” and her
tax plan, “punitive,” as if a
levy on ultra-millionaires that
would be lower than the 91
percent charged in 1950 would
be punitive but pay so pathetic
that full-time D.C. workers are
reduced to homelessness is not.
See GERARD...page 5
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SEIU home care announces tentative agreement TIME: ‘Great case’...from page 1
ST. PAUL — The home
care workers of SEIU
Healthcare Minnesota have
reached a Tentative Agreement
(TA) with the state of
Minnesota for their third union
contract, a two-year contract
that would begin in July of
2019.
The bargaining team —
made up of home care workers,
clients and family caregivers
— negotiated with the state
over three months to reach this
agreement. The bargaining
team focused their attention on
the care crisis, a workforce
shortage that has grown to over
8,000 openings because of low
wages and a lack of benefits.
The full details of the TA
won’t be shared until members
have a chance to see the tentative agreement and vote on its

approval, but highlights
include funding so reimbursement rates and client budgets
will go up 2.37% for everyone,
with those making the minimum wage seeing a 10.4%
wage increase from $12 to
$13.25; $750,000 for trainings
and orientation to help workers
gain and build skills; increased
Paid Time Off; and an additional increase in wages for
workers serving clients who
need the highest hours of care.
Dalene Annen, a home care
worker on the bargaining team
from rural Minnesota, shared
her feelings about the tentative
agreement,
“The work done by home
care workers is critical for
thousands of families across
Minnesota, which is why we
fight so hard to improve our

industry. We’re proud of the
gains that we’ve made in this
contract, but we know that we
have a lot more work to do to
get the kind of wages, benefits
and recognition that can fix the
care crisis,” said Annen, who
lives in Winnebago, a small
town near the Iowa border.
“The money we secured for
home care workers and our
clients will help to make a
more dedicated workforce and
move us to our goal of making
sure that every Minnesotan —
no where we live, the color of
our skin, or our income — can
get quality care to be able to
stay in their homes and not be
forced
into
institutions.
Because we’ve stuck together,
caregivers are getting better
wages and benefits than we
had before.”

NLRB: No national IC data...from page 1
“Many industries in which
people of color are overrepresented — sectors like janitorial, landscaping, security
guards, home care, and others
— are characterized by the
widespread use of independent
contractors. These contracted
jobs offer no social insurance
protections or even a minimum
wage.”
The Economic Policy
Institute (EPI) has pointed out
in papers and reports over the
last several years that the
“independent
contractor”
dodge drives down pay and
benefits for other workers,
even “employees” who can
unionize under labor law.
That’s because bosses can
force those workers to take
lower pay and fewer benefits,
or else become independent
contractors, too.
None of this was in the
NLRB’s GOP majority ruling,
written by new board chairman
John Ring. His decision
instead followed a goal, set by
the NLRB’s new General
Counsel – its top enforcement
officer – to reverse every proworker ruling of the Obamaera NLRB.
“The shared ride industry is
an extension of the taxicab
industry and this factor should
be
afforded
significant
weight,”
Ring
wrote.
“SuperShuttle franchisees are
free
from
control
by
SuperShuttle in most significant respects in day-to-day performance of their work.”
Overlooking obvious facts
about independent contractors,
Ring said SuperShuttle drivers
“have total autonomy to set
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their own work schedule. They
merely turn on their Nextel
device and wait for the next bid
offer. Once a trip is offered,
franchisees (drivers), except in
very limited circumstances,
can decide whether to accept
the trip or not.” That “total
autonomy,” in name only, is
also a feature of much of the
so-called “gig economy,” EPI
notes.
“Further, when a franchisee
wishes to take a break or end
the work day, he merely turns
off his Nextel device,” Ring
continued. “Other than receipt
of data from the Nextel device,
there is little record evidence
of communication between a
franchisee and SuperShuttle
during day-to-day operations.
Franchisees’ discretion in
deciding when to work and
which trips to accept weighs in
favor of independent-contractor status.”
EPI noted the Labor
Department keeps no national
data on how many workers are
subject to the firms’ independent
contractor
dodge.
Democratic President Barack
Obama’s DOL actively pursued and battled misclassification of workers as independent
contractors. Trump’s DOL
isn’t.
Independent contractors are
particularly pervasive in trucking, warehousing and child
care. The most comprehensive
study, across all industries, was
in Michigan. It found 8.4 percent of workers there – one of
every 12 -- were misclassified
as independent contractors.
“In companies that violate
the law, misclassification is

severe,” EPI, which dug out
the Michigan numbers, added.
“For
example,
in
Massachusetts, from 20012003, 13 percent to 19 percent
of employers overall misclassified at least one worker but,
among these employers, 25
percent to 39 percent of the
workforce was misclassified.”
“In construction, the situation was worse: 14 percent-24
percent of employers misclassified, and among these, 40
percent-48 percent of workers
were misclassified. An analysis
of Michigan audit data for
2003–2004” among construction firms, trucking companies
and security guard employers
alone “found 30 percent of
employers misclassified and
24 percent of workers in these
employers’ workforces were
misclassified.”
“Among (truck) drivers,
those who operate with little
autonomy and yet are classified as self-employed have
become more common, and
their problems have become
visible in recent years,” EPI
reported in a recent paper.
“According to one study,
based on 10 surveys of drivers
at seven ports, 82 percent of
workers in the part of the
industry that hauls containers
from ports to warehouses are
misclassified as independent
contractors.” That rises to 90
percent in the port of Los
Angeles-Long Beach, the
nation’s busiest, where the
Teamsters have waged a yearslong drive to get those misclassified drivers reclassified as
“employees”
organizable
under labor law.

Sarah Piepenberg, owner
of Vinaigrette, boutique retail
stores that sell oils and vinegars in Excelsior and
Minneapolis, described an
employee who broke both her
arms and needed extended
time off to heal. “She had no
idea how she was going to
pay her rent or for her food,”
Piepenberg said. “We believe
in giving paid leave to our
employees because it’s the
right
thing
to
do.
Unfortunately, because we
don’t have paid time to care
implemented in Minnesota, I
had to miss a payment on my
home so that I could still pay
my employee and cover her
missed work. With this policy
in place, all this financial
stress could have been avoided and all of us would have
benefitted.”
Legislators described the
importance of the legislation.
“There is no reason that
this shouldn’t be a tremendous bipartisan win for the
state,” said Senate bill author,
Susan. Kent. “It’s good for
families and would be such a
benefit, regardless of where
you are on the political aisle.”
Kent says that her Republican
colleagues have great interest
in this bill and are garnering
more every time their questions are answered on the
specifics.

“All Minnesotans deserve
to be successful,” said House
Speaker Melissa Hortman.
“We’ve heard from so many
families who are choosing
between caring for a loved
one and earning a paycheck.
Other states have done this. In
Minnesota, we need to show
leadership to move forward.
From a budget standpoint,
there's a great case for it,
there's a business case for it
and there's a moral case for it.”
While many union members already have paid leave
in their contracts to care for
parents or bond with new
children; Minnesota’s Labor
movement is proud to support
this legislation, because we
believe every worker should
have this same freedom," said
Bill McCarthy, Minnesota
AFL-CIO President. “We
have made paid family and
medical leave one of our top
priorities this legislative session.We are urging union
members to contact their legislators in support of this bill –
and we will continue to do so
until it reaches Governor
Walz’s desk.”
Walz had said he also sees
paid leave as a priority for this
session.
— Filiberto Nolasco
Gomez
of
Workday
Minnesota contributed to
this report.
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NATCA’s Rinaldi: Shutdown left aviation system near collapse
By Mark Gruenberg
PAI Staff Writer
WASHINGTON (PAI)—
The 35-day federal government
shutdown/lockout left the U.S.
aviation system near collapse,
the president of the National Air
Traffic Controllers Association
(NATCA) says.
And it could happen again
as soon as mid-February, warns
union President Paul Rinaldi.
Rinaldi reviewed the shutdown and its impact in a Jan. 29
speech to the Aero Club of
Washington – a group of private
pilots, interests concerned with
aviation (including unions) and
others – and a follow-up q-&-a

with reporters.
“Can this happen again?” he
asked rhetorically in his speech.
“Yes.” The air traffic impact
alone affected 12 million people directly, millions more indirectly, and affected 1/20th of
the U.S. economy – the same
share directly attributable to
auto industry employment.
“It’s the proverbial HumptyDumpty,” Rinaldi told reporters
afterwards about the shutdown.
“Put it back together, but it
could fall down again.” Of this
shutdown/lockout, he later
added: “It’s terrorism.”
Air traffic controllers played
a key role in ending the shut-

down/lockout. GOP President
Donald
Trump
gleefully
imposed it at midnight on Dec.
21 in the Transportation
Department – including the
controllers and the Federal
Aviation Administration – eight
other Cabinet departments and
many other agencies.
Trump ordered 350,000
workers to stay on the job,
without pay, including the
14,000 controllers, and locked
out 450,000 more. His price for
reopening the government was
congressional kowtowing to his
demand for $5.7 billion for his
Mexican Wall, which foes call
racist, immoral or both. Rinaldi

noted it was the third shutdown
in the last 18 months.
Trump finally caved in after
an hour-and-22-minute morning shutdown of New York’s
busy LaGuardia Airport due to
lack of staffing. That rippled
throughout the U.S. air system.
Rinaldi said the real blockage came at an en route air traffic control tower in Leesburg,
Va., dozens of miles outside
D.C., which controls a huge
hunk of airspace over several
states. It’s one of 20 such big air
traffic en route towers, called
Tracons, in the U.S.
Six of the 13 morning shift
controllers were unable to report

for work at Leesburg, calling in
sick, he said. That forced
grounding of planes and flight
delays over many states. The
Leesburg tower was fully staffed
for the p.m. shift. The controllers
did not strike – U.S. law bars
them and other federal workers
from doing so – and NATCA
had no role in their call-in.
Because of the stressful
nature of their jobs, monitoring
dozens of planes each for 10hour shifts, to make sure they
take off, fly and land safely,
controllers must meet high
health standards to report to
work daily, Rinaldi later
explained.

GERARD: ‘The rich got their way in December of 2017’...from page 3
Bloomberg said he knew of
no country in the world with a
wealth tax like the one Warren
suggested. In fact, the number
of nations charging such a tax
has declined from 12 in 1990,
as income and wealth inequality has risen worldwide, but
there are still four: France,
Norway,
Spain
and
Switzerland.
Bloomberg just does not
think the rich should be paying
taxes. He said President
Barack Obama’s proposal to
raise taxes on the rich was
“about as dumb a policy as I
can think of.”
This is the guy who wants
to tax the poor with a levy on
soda pop. The $47 billionaire
believes that poor people consume too many sugary drinks.
He was going to “help” them
keep weight off by making pop
unaffordable. Rich guys like
him can quaff as many $1,000
bottles of Chateau Lafite
Rothschild 2009 champagne as
they want, with twice as many
calories per cup as Cherry Dr.
Pepper. But he was gonna control the lives of poor people.
The rich got their way in
December of 2017. At the

behest of billionaire Donald
Trump, Congress substantially
cut taxes on the wealthy and on
corporations. They promised
that gift to the rich would trickle down on the rest and that
corporations would take those
big fat savings and invest them
in American factories, research
and hiring. And, they claimed,
there’d be so much more economic activity that the tax cut
would pay for itself.
None of it happened.
Corporations didn’t invest. A
quarterly poll by business
economists released this week
found the tax cut had almost no
impact on investment or hiring.
Instead, corporations spent the
money on stock buybacks, a
scheme that enriches alreadywealthy CEOs and stockholders. Buybacks hit a record $1
trillion last year, nearly 50 percent more than the year before.
The Congressional Budget
Office said this week the tax
cuts pushed the federal budget
deficit up to $900 billion, that
they didn’t come close to paying for themselves and that
their stimulus effects would
wane this year.
To close that budget deficit,

Republicans in Congress and
the billionaire in the Oval
Office refuse to consider reinstating higher taxes on the rich
and corporations. Instead,
they’re talking about repealing
the estate tax charged only to a
tiny percent of the nation’s
most wealthy and slashing the
very programs that non-rich
Americans cherish and depend
on – Medicare, Medicaid and
Social Security.
All of this defies logic in a
democracy. Nearly 80 percent
of Americans want Social
Security and Medicare expanded, not cut. At least 56 percent
support Medicare-for-all, not
cuts to federal health insurance
programs for the poor and elderly. And the vast majority of
non-rich people in this country
are all for increasing taxes on
fat cats.
Even a recent poll by the
conservative Fox News found
that to be the case. It determined that by a 46-point margin voters want to raises taxes
on those earning more than
$10 million. It was 70 percent
in favor to a tiny 24 percent
opposed.
But U.S. workers don’t get

what they want. The rich determine which bitter pill to shove
down the throats of the 99 percent. And billionaires like
Schultz
and
Bloomberg
believe they have the absolute
right to prescribe that pill,
political equality and selfdetermination be damned.

— Steelworkers President
Leo Gerard, president of one
of the nation’s most-activist
unions, also is a member of
the AFL-CIO Executive
Committee and chairs the
labor federation’s Public
Policy Committee.

SCABBY...from page 1
the bosses would much rather
keep under wraps.
Trump’s decision to put
Robb in the GC spot was seen
as a friendly move for businesses.
Scabby and other inflatables have been around since
the 1990s, weathering court
cases and angry bosses alike. It
appears that the crux of the
complaint against OE Local
150 is that the use of an inflatable rat is “coercive,” which is
not protected under the First

Amendment, and which plaintiffs appear to believe constitutes a secondary boycott.
“Even if this conduct was
not tantamount to picketing, it
was nevertheless unlawfully
coercive and not shielded by
the First Amendment because
the Union was engaged in
labor and/or commercial
speech, both of which are entitled to lesser constitutional
protection,” said the petition
for the injunction against OE
150.

Correction
A
story
from
the
Minneapolis Labor Review
included in the January 23
issue of the Labor World contained three errors. The story
appeared on page 5 and was
headlined, “Teamsters 120
wins wage-theft settlement.”
In the second paragraph, the
story incorrectly read: “Finish
Line Express… has agreed to a
$1.25 million settlement to
resolve unfair labor practice
charges filed with the National
Labor Relations Board.”

The story should have stated that the two entities agreeing to the settlement were
LME, Inc. and Lakeville
Motor Express.
In the ninth paragraph, the
story
incorrectly
read:
“LME/FLE will make payments directly to the impacted
workers…” The story should
have
read:
“LME,
Inc./Lakeville Motor Express
will make payments directly to
the impacted workers…”
In the tenth paragraph, the
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story incorrectly read: “If the
company defaults on the payments… the total amount due
to workers from LME/FLE
would increase to $2.4 million
and the NRLB will be taking
enforcement action.”
The story should have read:
“If the company defaults on the
payments… the total amount
due to workers from LME,
Inc./Lakeville Motor Express
would increase to $2.4 million
and the NLRB will be taking
enforcement action.”

Criminal Defense & Family Law
Serious Personal Injury
Workers’ Compensation
Social Security Disability

www.northlandlawyers.com
800-535-1665 • 218-727-5384
Free Consultation • No Recovery, No Fee

PAGE 5

Bridge renaming proposed for Rukavina honor
State Rep. Dave Lislegard
(DFL – Aurora) introduced a
bill in the Minnesota House to
name the Highway 53 bridge
over the Rouchleau mine pit in
Virginia – the tallest bridge in
the entire state – the “Tom
Rukavina Memorial Bridge”
after the longtime former Iron
Range lawmaker who passed
away in January. The bill also
includes $5.4 million to reimburse the city of Virginia for
their share of costs incurred in
the rerouting of the highway.
“I’m honored to be the chief
author of this legislation which
accomplishes two major
things: makes the city of
Virginia whole for their contributions to this enormous project, and honors Tom Rukavina

for his enormous contributions
to our region over a lifetime of
public service,” Lislegard said.
“Some of us may find irony
in having Tommy’s name on the
tallest bridge in the state, but
this is a perfect way to remind
us all of his work to strengthen
opportunities for working people here on the Range and
throughout the state.”
The bridge rises 204 ft.
above the water in the mine pit
and is widely considered a
massive engineering phenomenon. Its construction was part
of a 3.2 mile reroute of the
highway completed last year at
a cost of $240 million. The
move was necessitated by
Cleveland Cliffs’s reclamation
of land underneath the former

highway stemming from a
decades-long agreement over
mineral leases.
The bill got an early boost
as Rep. Frank Hornstein (DFL
– Minneapolis), chair of the
House Transportation Division,
signed on as a co-author and
even joined Rep. Lislegard to
drop the bill into “the hopper.”
“I am very honored to coauthor Rep. Lislegard’s bill to
name Highway 53 Bridge after
my friend, Tom Rukavina,”
said Hornstein, who served a
decade with Rukavina. “Tom
was a tireless fighter for everyday people and the Iron Range.
The Tom Rukavina Bridge
memorializes Tom’s many legislative accomplishments to the
people of the Iron Range.”

The Highway 53 bridge runs
in Virginia.
The city of Virginia
incurred cost overruns when
having utility work associated
with the rerouting performed,
and local leaders had sought
for years to recoup this money
from the state. This “gap funding” was included in the 2018
budget bill, but that package
ultimately did not become law
due to unrelated disputes
between the former Legislature
and Governor. Rep. Lislegard

over the Rouchleau mine pit
is confident that after years of
hard work, it will finally get
taken care of this session.
“It’s absolutely clear that
this funding gap should be the
responsibility of the state of
Minnesota, and not be put on
the backs of local taxpayers,”
Rep. Lislegard added. “Folks
in Virginia deserve to have this
taken care of, and I’m extremely optimistic we can get this
over the finish line.”

Iron Range delegation highlights Minnesota steel in call for infrastructure plan
During the recent federal
government shutdown, the Iron
Range delegation to the state
capitol touted Minnesota steel
as an important part of the
solution. Whether another
shutdown goes into effect on
February 15 or not, state lawmakers hope Minnesota steel
can be part of the solution to
keep the economy strong.
Sen. David Tomassoni submitted the letter to House
Speaker Nancy Pelosi and
Senate Minority Leader Chuck

Schumer as well as members
of the Minnesota congressional
delegation, expressing frustration with the shutdown that
lasted 35 days, the longest in
the country’s history. “It’s
wrong for 800,000 of our citizens to go without pay and
stand in line for food banks at
the cost of President Trump’s
attempt to fulfill a campaign
promise,” the letter said.
The letter was signed by a
bipartisan group of legislators
and highlighted the important

role mines and those who work
in them have played throughout history and today. “We are
the birthplace of unions and
middle-class jobs,” the letter
read.
The letter acknowledged
Trump’s wish for a wall, but
pushed for a $1 trillion investment in infrastructure across
the nation, creating hundreds
of thousands of good-paying
jobs. “We’ve kicked the can
down the road for too long and
now is the time for us to re-

invest in this area,” the letter
read.
The letter also called for
allowing DACA recipients to
become permanent residents
with an expedited path to citizenship. “DACA recipients are
teachers, doctors, nurses, soldiers, engineers and vital to our
communities and our country,”
the letter read. “We shouldn’t
play politics with the lives of

people living paycheck to paycheck.”
Signers included: Sen. David
Tomassoni (DFL-Chisholm),
Sen. Justin Eichorn (R-Grand
Rapids), Rep. David Lislegard
(DFL-Aurora), Rep. Rob
Ecklund (DFL-International
Falls), Rep. Julie Sandstede
(DFL-Hibbing), Rep. Dale
Lueck (R-Aitkin) and Rep.
Sandy Layman (R-Cohasset).

Minimum wage laws take effect across country
(EPI) — The
January
employment report surprised
with another large gain,
although the government shutdown makes it harder than
usual to make sense of this
morning’s data. The unemployment rate ticked slightly
higher to 4.0 percent, potentially because furloughed government workers and contractors
were counted as jobless in the
household survey. The number
of people working part-time
who wanted a full-time job
(part-time for economic reasons) increased significantly in
January, also likely due to the
shutdown. While changes in
the household survey’s population controls make it difficult
to compare January 2019 to
December
2018—because
prior months’ data are not
updated accordingly—this had
no effect on the unemployment
rate. Similarly, the slight
increases (+0.1 percent) in the
labor force participation rate
and the employment-to-population ratio were unaffected by
the new population controls.
Meanwhile, the establishment survey—which underPAGE 6

pins the monthly payroll data
and treated furloughed workers
as
employed—showed
304,000 jobs were added in
January, just a bit stronger than
the average of the last three
months (232,000). Notably,
last month’s unusually large
gain in net jobs was revised
down by 90,000, bringing
December’s net job growth to
222,000, almost precisely in
line with the newly benchmarked overall 2018 average
(223,000).
Nominal wage growth in
the private sector rose 3.2 percent
over
the
year.
Production/nonsupervisory

earnings rose at a faster clip,
3.4 percent over the year,
potentially reflecting the boost
to workers’ paychecks from
the 19 state minimum wage
increases that took effect on
January 1.
While the overall message
from the latest numbers is
promising, the U.S. economy
still needs stronger and more
sustained wage growth to
make up for the entrenched
stagnation that followed the
Great Recession. Wages
should be allowed to climb
higher for an extended period
to claw back some of labor’s
share of income.
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Important graphs
from 2018
With the unemployment rate at 4 percent or below
for eight consecutive months, 2018 appears to be the
year when the economy finally became healthy
again. But while low unemployment is good news, it
doesn’t tell the whole story of how typical families are
faring in the current economy.
As the economy normalizes following a long, slow
recovery from the Great Recession, we are quickly
resuming our prerecession course of rising inequality.
The fruits of economic growth are bypassing typical
families and going straight into the hands of the
already-rich.
Our current policy trajectory is doing nothing to
reverse the trend of inequality. But it’s doing plenty to
widen it. This year’s edition of Top Charts highlights
how policy choices continue to exacerbate inequality and how we can achieve more broadly shared
prosperity through better policy choices. — EPI.org

An attack on public-sector unions is an attack on
women, teachers, and African Americans

Source: David Cooper, As Wisconsin’s and Minnesota’s Lawmakers Took
Divergent Paths, So Did Their Economies, Economic Policy Institute, May 2018.

Progressive policies create more prosperity than conservative policies
Policy matters, and this includes state policies. In 2010, the neighboring states of
Wisconsin and Minnesota embarked on divergent political paths when voters elected a
conservative, Scott Walker, as governor of
Wisconsin and a progressive, Mark Dayton,
as governor of Minnesota. Because these
states were neighbors who had suffered similarly from the Great Recession that began in
2008, their post-recession economic performance provides useful evidence on the effect of
divergent policy paths.
Governor Walker and the Wisconsin state

legislature pursued a highly conservative
agenda centered on cutting taxes, shrinking
government, and weakening unions. In contrast, Minnesota lawmakers under Governor
Dayton enacted a slate of progressive priorities: raising the minimum wage, strengthening safety net programs and labor standards,
and boosting public investments in infrastructure and education, financed through higher
taxes (largely on the wealthy). The evidence
shows clearly superior performance — faster
wage and employment growth — in
Minnesota.

Attacks on unions have hurt their ability to hold inequality in check
Distribution of unionized state and local government workers
Source: Julia Wolfe and John Schmitt, A Profile of Union Workers in State
and Local Government, Economic Policy Institute, June 2018.

In recent years, anti-union interests have focused their attack
on public-sector workers—the workforce with the highest rate of
union representation. In 2018, a small group of foundations with
ties to the largest and most powerful corporate lobbies celebrated their newest success: the Supreme Court decision in Janus v.
AFSCME Council 31. The court ruling effectively stripped state
and local government public-sector unions of their ability to collect fair share fees to cover the costs of representing workers who
choose not to join their workplace’s union. By eliminating fair
share fees, the ruling goes a long way toward stripping workers
of their ability to organize and bargain collectively.
As this chart shows, this attack on state and local government
unions constitutes an attack on women, teachers, and African
Americans. Women and African Americans make up a disproportionate share of workers in the public sector who are represented by a union (relative to their shares of the private-sector
workforce). And while teachers constitute the single largest subgroup of union workers in state and local government, union
workers also include those serving the public as administrators,
social workers, police officers, firefighters, and other professionals. The good news: actions policymakers take to bolster
public-sector unions will disproportionately benefit women,
African Americans, and teachers.

This chart is a dramatic representation of how essential
unions are to keeping inequality in check. The growth in
union membership in the late
1930s and early 1940s coincided with a falling share of
income going to the top 10 percent.
A strong labor movement
means workers have more
power to negotiate with their
employers for a proportionate
share of income growth. That
power is precisely what corporations and policymakers
doing their bidding have
increasingly been eroding.
Attacking unions makes sense
from a bottom-line perspective: for corporations, the easiest path to profits is not in
achieving greater efficiency
and innovation but in suppressing wages.
As union membership has
declined over the past 40-plus
years, the top 10 percent have

Source: Figure A in Celine McNicholas, Samantha Sanders, and Heidi
Shierholz, First Day Fairness: An Agenda to Build Worker Power and
Ensure Job Quality, Economic Policy Institute, August 2018.

captured a greater and greater
share of income. Breaking the
momentum of rising inequality
will require a much-strengthened labor movement.
For lawmakers who will
form a progressive majority in
the
U.S.
House
of

Representatives in January
2019, the path is clear: enact
ambitious reforms to the laws
governing union organizing
and collective bargaining to
level the playing field and
return bargaining power to
workers.

Union membership dropped in 2018, but Janus not seen as the reason
(EPI.org) — New data on
union membership from the
Bureau of Labor Statistics
released recently showed 16.38
million unionized workers in
2018, down from 16.44 million in
2017. However, because employment of wage and salary workers
grew by 1.6 percent between 2017

and 2018, the share of workers
represented by a union declined
by a more significant amount,
from 11.9 percent to 11.7 percent.
Do these numbers show us
anything about the impact of last
summer’s Supreme Court decision in Janus v. AFSCME
Council 31? The short answer is
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no. The intended effect of the
decision by those who backed it
was to undermine the finances
of public sector unions by
exposing them to the “free rider”
problem. The BLS data do not,
however, provide any information on whether workers are
paying fair-share fees, simply

whether they are members of a
union or represented by a union.
When BLS has released their
data on union membership in
prior years, EPI has typically
taken a deeper dive into the data
than what is available online
from BLS, for example providing
union coverage numbers by sec-

tor and demographic characteristics like gender and race.
However, one of the many negative effects of the government
shutdown is that the release of the
Current Population Survey (CPS)
public microdata files—the data
needed to do additional tabulations—has been delayed.
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BofA tops list of abusive employers
By Phil Mattera
Corporate Research Project
For a long time, the corporation that
stood out as America’s worst employer
was Walmart, given its reputation for
shortchanging workers on pay, engaging in discriminatory practices and
ruthlessly fighting union organizing
drives. Today, Amazon.com seems to
be trying to take over that title, at least
for its blue-collar workforce.
Yet when we look at the corporations that have been paying the most
penalties for workplace abuses, there
is another contender for the top, or
really the bottom, spot among U.S.
employers: Bank of America. In Big
Business Bias, a report just published
by the Corporate Research Project of
Good Jobs First, we found that BofA
has paid more in damages, settlements,
and fines in workplace discrimination
and harassment cases than any other
large for-profit corporation.
In Grand Theft Paycheck, a report

we published last year on wage theft,
BofA ranked third (after Walmart and
FedEx) in total penalties paid in private
wage and hour lawsuits and cases
brought by the U.S. Labor Department.
BofA’s position in these tallies is to
a significant extent the result of cases
brought against its subsidiary Merrill
Lynch, which the federal government
pressured it to acquire during the
financial meltdown in 2008. Merrill
accounts for 95 percent of the $210
million in penalties BofA has paid in
discrimination cases and more than
one-quarter of the $381 million paid in
wage theft cases.
Merrill brought with it problems
beyond questionable personnel practices. In 1998 it had to pay $400 million
to settle charges that it helped push
Orange County, California into bankruptcy with reckless investment advice.
In 2002 it agreed to pay $100 million to
settle charges that its analysts skewed
their advice to promote the firm’s invest-

ment banking business (plus another
$100 million the following year). In
2003 it paid $80 million to settle allegations relating to dealings with Enron.
In the wake of the financial crisis,
BofA had to enter into several multibillion-dollar settlements concerning
the sale of toxic securities and various
mortgage abuses. It is for all these reasons that BofA tops the Violation
Tracker ranking of the most penalized
parent companies, with payouts of
more than $58 billion.
BofA is not unique in this respect.
Another major bank is also one of the
ten most penalized corporations overall as well as high on the lists of those
with the most penalties related to
workplace discrimination and wage
theft. That bank is Wells Fargo, which
ranks sixth on the Violation Tracker
list with over $14 billion in penalties,
ninth in the discrimination tally with
$68 million and fourth in the wage
theft tally with $205 million.

FLRA chair busts staff union
Colleen Kiko, who was
appointed by President Trump
in 2017 to chair the Federal
Labor Relations Authority, unilaterally terminated the staff
union’s contract upon its Dec.
21, 2018 expiration.
“The FLRA will not negotiate or enter into a successor
agreement,” Kiko said in a letter
to the Union of Authority
Employees, underscoring that
the agency, “will not recognize
the UAE, or any other labor
organization, as an exclusive representative of the employees.”
The UAE represents about
50 agency workers, mostly
lawyers who handle labor-management disputes for 2.1 million non-postal federal workers,
a figure that includes thousands
of IBEW members employed
by the federal government.
Two years after the Civil
Service Reform Act of 1978
established the FLRA, the
agency recognized and began
bargaining with the UAE.
Nearly 40 years later, Kiko has
seized on language in the
statute permitting federal
unions, arguing that it “categorically exempts” FLRA employees from the same rights that
protect employees in other
executive branch agencies.
The FLRA’s work had been
hampered long before the shutdown by the Trump administration’s failure to nominate a general counsel, leaving the agency
without anyone to prosecute
unfair labor practice claims on
behalf of federal employees,
unions, and agencies.
Kiko’s argument against the
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union is correct to the extent
that the Civil Service Reform
Act did, in fact, exclude the
FLRA and a handful of other
agencies, including the CIA and
FBI, from its worker protections. However, as the
Bloomberg article explains,
“the agency and its employees
created a helpful workaround,”
one that the Justice Department
affirmed in a 1980 advisory
decision.
It called for FLRA to recognize UAE, while barring the
union from pursuing unfair
labor practice complaints
through the agency, which was
seen as a conflict of interest. But
the union could take certain disputes to nonbinding arbitration.
Still, the union has been able
to win better benefits and protections for its members. In
recent years, for example, the
FLRA has agreed to cover
lawyers’ bar fees and update
performance review standards.
Ernest DuBester, the only
Democrat on the three-member
FLRA board, told Bloomberg
Law that while the agency isn’t
required by law to negotiate
with the union, doing so is a
matter of “modeling good
behavior.”
“This is not a question about
whether we are mandated to
recognize the union,” DuBester
said. “But that’s a different
question than, as the federal
agency charged with overseeing labor management relations, why you would say we’re
not going to recognize the
union.”
— IBEW News Services
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